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/ƘŀƛǊΩǎ CƻǊŜǿƻǊŘ 
 
The Reference Group on Ensured Returns was brought together by CITIZENS UK to try to 
ƘŜƭǇ ƳŀƪŜ ŀ ǊŜŀƭƛǘȅ ƻŦ ǘƘŜ DƻǾŜǊƴƳŜƴǘΩǎ Ƴƻǎǘ ǿŜƭŎƻƳŜ ǇƭŜŘƎŜ ǘƻ ŜƴŘ ǘƘŜ ŘŜǘŜƴǘƛƻƴ ƻŦ 
children and their families in the immigration system. We are building on the work of the 
Working Group already chaired jointly by the UK Border Agency (UKBA) and the Diana, 
Princess of Wales Memorial Fund who have made a powerful contribution to the 
Government Review into how the pledge can best be implemented.  
 
We were asked to look at an issue left unresolved by the Working Group: how to 
implement the pledge when it comes to ǘƘƻǎŜ ŦŀƳƛƭƛŜǎ άwho have had a fair hearing, been 
assessed not to have protection needs nor valid immigration claims, have a viable route of 
return and the prospect of a decent life on return, but who refuse to comply with the 
UKBA.έ  
 
We all hope that a better overall system will significantly reduce the number of children 
and families who fall into this category, but the Government has to be ready to deal in a 
humane and appropriate way with those who still do.  ¢ƘŜ ŎǊŜŘƛōƛƭƛǘȅ ƻŦ ǘƘŜ DƻǾŜǊƴƳŜƴǘΩǎ 
policies for implementing the pledge must be twofold. They must credibly safeguard 
children and be humane, and they must credibly deliver returns when families have no 
legal right to remain here. ¢ƘŜ ¦Y.!Ωǎ ōƻǊŘŜǊ ŎƻƴǘǊƻƭ ŦǳƴŎǘƛƻƴ Ŏŀƴ ōŜ ƛƴ ǘŜƴǎƛƻƴ ǿƛǘƘ ǘƘŜƛǊ 
statutory safeguarding of children function, which has historically played second fiddle: 
that must now change. 
 
At the heart of our recommendations is the conviction that the principles of safeguarding 
children must be paramount, not just on paper but in practice, and that these families 
should be treated at all times with respect as individual human beings. This rests on four 
critical conditions: 
 

1. Each family is unique, and a plan for each family must be tailored to the individual 
circumstances of the case; 

2. The UKBA needs to recruit and train a cadre of specialist family caseworkers and, 
as an organisation, undertake some sustained culture change to ensure that the 
welfare of children is a primary concern in practice as well as in policy. We 
recognise and pay tribute to the initial efforts being made, but they must go much 
further; 

3. Specialist safeguarding skills must be brought to bear and should be entrenched in 
Independent Family Panels that are independent of UKBA and must approve any 
return plan for any child or family with children. If this independent check is not 
there, safeguarding will once again over time play second fiddle to the border 
control functions with which UKBA are also charged, and Ministers will not get the 
quality assurance that they need; 
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4. Civil society has a key role in supporting and mentoring families and helping to 
build the relationships of trust that are much more effective than any strong-arm 
tactics in securing successful and humane returns. We propose that civil society 
should be systematically involved in the new processes. 

 
The Reference Group has outlined a package of measures that we believe will safeguard 
children without destroying the integrity of the immigration system. It is a very difficult 
challenge, requiring far-reaching change, but with the right combination of principles and 
safeguards it can be met. The next step is for Ministers to set up an Interdepartmental 
Implementation group, drawing on both immigration and safeguarding expertise across 
Government and civil society, to develop, pilot, implement and evaluate the policy in 
ŘŜǘŀƛƭΦ LŦ ŜǾŜǊ ǘƘŜǊŜ ǿŜǊŜ ŀ ƴŜŜŘ ŦƻǊ άƧƻƛƴŜŘ ǳǇέ DƻǾŜǊƴƳŜƴǘΣ ǘƘƛǎ ƛǎ ƛǘΦ 
 
I should like to thank my colleagues on the Reference Group for their hard and creative 
work; CITIZENS UK for its excellent Secretariat and for exposing us to those with intimate 
experience of the immigration system; and advisers from the UK Border Agency and the 
Department of Education for their openness and frankness. 

 
Dr Andrew Purkis OBE 
Chair of the Reference Group on Ensured Returns 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Reference Group on Ensured Returns: 
Ending the Detention of Children for 
Immigration Purposes 

 

 

P
a
g

e3
 

Introduction and Terms of Reference 
 
This report has been developed by the independent Reference Group on Ensured Returns, 
όάǘƘŜ wŜŦŜǊŜƴŎŜ DǊƻǳǇέύ established by CITIZENS UK in order to develop practical and humane 
proposals for ensuring the return of families who have no right to remain in the UK and who 
do not return voluntarily. The production of the report has been managed by CITIZENS UK, 
although the proposals it contains are those of the Group.  
 

Membership 
 
Dr Andrew Purkis OBE (Chair) Parole Board of England and Wales, Chair of 

ActionAid (acting here in his individual capacity)  
Dr Anna Rowlands (Vice Chair)  The Margaret Beaufort Institute of Theology, 

University of Cambridge/ CITIZENS UK  
Lord David Ramsbotham GCB CBE   Former Chief Inspector of Prisons  
Professor Sir Anthony Bottoms   Wolfson Professor of Criminology  
Rob Hutchinson CBE     Former Director of Social Services  
Andy Elvin      CEO, Children and Families Across Borders  
Meena Enawalla    Children and Families Across Borders 
Dr Dhananjayan Sriskandarajah   Royal Commonwealth Society  
Zrinka Bralo      Independent Asylum Commission  
 
Advisers:  
Barbara Nalumu     CITIZENS for Sanctuary  
Lorin Sulaiman     CITIZENS for Sanctuary  
Thomas Greig      UK Border Agency  
Karen Tatom      UK Border Agency  
Dr Jeanette Pugh CB    Department for Education 
Marcus Starling    Department for Education 
 
CITIZENS UK Secretariat: 
Jonathan Cox   
Carina Crawford-Rolt   
Jessica Kennedy   
Sophie Stephens 
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The Origins of the Reference Group  
 
/L¢L½9b{ ¦Y ƛǎ ǘƘŜ ƴŀǘƛƻƴΩǎ ƭŀǊƎŜǎǘ ŎƛǾƛƭ ǎƻŎƛŜǘȅ ŀƭƭƛŀƴŎŜ ŀƴŘ ǘƘŜ ǳƳōǊŜƭƭŀ ƻǊƎŀƴƛǎŀǘƛƻƴ ŦƻǊ 
community organising in the UK.  CITIZENS UK, and its main affiliate, London Citizens, have 
worked on issues relating to immigration and asylum since the 2005 investigation into the 
Immigration and Nationality Directorate Headquarters at Lunar House.  This was followed by 
the Independent Asylum Commission (IAC) which published 180 recommendations for reform 
of the system in 2008, and CITIZENS for Sanctuary ς a national campaign to implement the 
L!/Ωǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΦ  hƴŜ ƻŦ ǘƘƻǎŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǿŀǎ ǘƘŀǘ άǘƘŜ ŘŜǘŜƴǘƛƻƴ ƻŦ ŎƘƛƭŘǊŜƴ 
ǎƘƻǳƭŘ ŜƴŘέΦ1 
 
In 2009 CITIZENS UK launched the Sanctuary Pledge campaign to end the detention of children 
and their families, backed by seventeen national faith and civil society organisations. Citizen 
delegations across the UK persuaded their Prospective Parliamentary Candidates to sign the 
Sanctuary Pledge, and both Prime Minister Cameron and Deputy Prime Minister Clegg made 
commitments in this regard at the CITIZENS UK general election assembly on 3rd May 2010.  
This was followed by a commitment in the coalition agreement on 12th aŀȅΥ άWe will end the 
detention of children for immigration purposesέΦ 
 
At the May 3rd Assembly, David Cameron pledged that CITIZENS UK would have a key role in 
finding alternatives to the detention of children and their families. In June 2010 CITIZENS UK 
participated in a Working Group of NGOs convened by the Diana, Princess of Wales Memorial 
Fund όάǘƘŜ Working GǊƻǳǇέύ to identify alternatives to detention.  The Working Group 
suggested a number of reforms in the immigration process intended to reduce the number of 
families that the UK Border Agency (UKBA) would have previously detained.2  
 
The Working Group was unable to agree upon the best proposals for dealing with those whom 
they defined as Ψ¢ȅǇŜ сΩ cases: 
 

TYPE 6: NO PROTECTION NEEDS & RETURN VIABLE ς REFUSAL TO COMPLY 
People who have had a fair hearing, been assessed not to have protection needs 
nor valid immigration claims, have a viable route of return and the prospect of a 
decent life on return, but who refuse to comply with the UKBA.  

 

CITIZENS UK recognises that the immigration system must have integrity and therefore means 
must be found to return families who have had a fair hearing and do not have protection 
needs or other legitimate reasons to stay in the UK. This must be done safely and sustainably 
and in a way that safeguards the welfare of children. 

                                                             
1
 Independent Asylum Commission, Deserving Dignity, (2008) p.2 

2 The report of the Working Group can be found here: 

http://www.theworkcontinues.org/news.asp?id=1409&pageno=2&year=h=london&itemsPerPage=10&region=uk  

https://webmail.riddlesdown.org/owa/redir.aspx?C=b0e8c76448df486da53ccb63a307ae8d&URL=http%3a%2f%2fwww.theworkcontinues.org%2fnews.asp%3fid%3d1409%26pageno%3d2%26year%3dh%3dlondon%26itemsPerPage%3d10%26region%3duk
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So CITIZENS UK has brought together a Reference Group ƻƴ 9ƴǎǳǊŜŘ wŜǘǳǊƴǎ όά¢ƘŜ wŜŦŜǊŜƴŎŜ 
DǊƻǳǇέύ of experts in child welfare and immigration, along with academics, advisers from 
government, community leaders and some of the families who are likely to be affected. The 
Reference Group has considered a number of realistic situations of families in this category 
and suggested a range of appropriate responses for the Government to consider in each case.  
The Reference Group has provided a final report to the Review via CITIZENS UK. 

 
Process 
 
The Reference Group first met on 20th August 2010, then spent two days (17th-18th 
September) developing alternatives, before meeting prior to presenting its findings on 12th 
October 2010.  Members of the Reference Group have met with Ministers, academics, civil 
servants, families and NGOs in the development of this report.  They met on 24th November 
2010 to agree the final text of the report.  
  
The Reference Group tested its recommendations using UKBA case studies of families subject 
to ensured return.  
 
Members of the Reference Group contributed their time and expertise on a voluntary basis or 
as part of their work roles.  CITIZENS UK provided the secretariat for the Reference Group.  

 
Principles 
 
The following principles underpin the work of the Reference Group.  
 

1) A collaborative approach is key.  The welfare of children and their families in the asylum and 
immigration system is a complex and difficult area of public policy that will require a wide range 
of organisations working constructively together to develop fair and humane solutions for the 
long term. 
 

2) Children and their families should not be detained in detention centres for immigration 
purposes and the health, welfare and best interests of children must be primary. In accordance 
with the principles that underpin the Working Group, children and their families who have 
protection needs or well founded immigration claims should be granted leave to remain. 
 

3) Children and their families whose protection needs have been fairly assessed, who have no 
valid leave or other lawful reasons to remain in the UK and are able to return to their countries 
of origin, should be assisted to do so in a manner which is safe and sustainable, and promotes 
childrenΩǎ ǿŜƭŦŀǊŜΦ CƻǊ children and their families who have resisted assistance in their return, 
the UKBA must have a humane and effective system to ensure return.  
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The work of the Reference Group must be seen in the context of the recommendations made 
by the Working Group on improvements earlier in the process.  It is our hope and belief that 
the cumulative impact of the Working GroupΩs recommendations will, if implemented, make 
the number of families who refuse to return significantly smaller. Nonetheless we believe that 
it is necessary to have coherent and realistic policies in place for families who may continue to 
fall into this category.  The ²ƻǊƪƛƴƎ DǊƻǳǇΩǎ full analysis of the categories of circumstances of 
families who might previously have been subject to detention can be found in the appendix.3 

 
Definitions 
 

The Reference Group has operated on the basis of a common understanding of a number of key 
terms set out below. 
 

Detention 
There is no one agreed and precise definition of detention, nor therefore of exactly what 
Ministers meant when they pledged to end it. The Reference Group has operated on the basis 
that ending child detention means finding alternatives to holding or detaining children and their 
families in immigration removal centres, prison and police cells, and short term holding 
facilities.4  We believe that this was central to the concerns of affected families and 
campaigners who won this pledge ŀƴŘ ǳǇǇŜǊƳƻǎǘ ƛƴ aƛƴƛǎǘŜǊǎΩ ƳƛƴŘǎ ǿƘŜƴ ǘƘŜy established 
the Review.  The Reference Group has ruled out the use of such detention from its 
recommendations in the light of the GoveǊƴƳŜƴǘΩǎ ŎƻƳƳƛǘƳŜƴǘ ŀƴŘ the clear consensus 
among members on this issue. 
 

Protection cases 
Protection is given by a country to someone who is fleeing persecution in their own country. It 
is given under the 1951 United Nations Convention Relating to the Status of Refugees. To be 
recognised as a refugee, you must have left your country and be unable to go back because you 
have a well-founded fear of persecution.  
 

Non-protection immigration cases 
Any immigration claim made outside of the 1951 United Nations Convention Relating to the 
Status of Refugees.  
 

Multi -agency team 
The Government is favourable towards multi-agency working because it has been shown to be 
άan effective way of supporting children and young people with additional needs, and securing 
real improvements in their life outcomes.έ5   
 

                                                             
3
 See appendix for the full analysis (to be published in final version of the report) 

4
 The Reference Group does not consider port cases (where families are held for very brief periods in STHCs) to 

come under this definition.  However, we will offer advice to UKBA on developing best practice in this area.  
5 www.dcsf.gov.uk/everychildmatters/strategy/deliveringservices1/multiagencyworking/multiagencyworking/ 
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The Department for Education defines the multi-agency team model thus:  
ά¢ƘŜ Ƴǳƭǘƛ-agency team consists of practitioners employed by their home agencies, agreeing to 
meet as a team on a regular basis to discuss children and young people with additional needs 
who would benefit from multi-agency input.  The team is managed by a coordinator or chair. 
This may or may not be their full-time job.  There is a good mix of education, health, social care 
and other practitioners represented on the team.  Team members remain based in and 
employed by their home agencies. They continue to 'identify' as members of these agencies, 
rather than as workers in a multi-agency initiative.  Meetings are usually organised by the 
manager of the team. Alternatively, they may be organised on an ad hoc basis, for specific cases 
as the need arises. In these cases they may be organised by the agency registering the 
concern.έ6 
 
Safeguarding 
The Government defines safeguarding and promoting the welfare of children as: άprotecting 
children from maltreatment; ǇǊŜǾŜƴǘƛƴƎ ƛƳǇŀƛǊƳŜƴǘ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ƘŜŀƭǘƘ ƻǊ ŘŜǾŜƭƻǇƳŜƴǘΤ 
ensuring that children are growing up in circumstances consistent with the provision of safe and 
effective care; and undertaking that role so as to enable those children to have optimum life 
chances and to enter adulthood successfully.έ7   
 
There is now a clear recognition that the UK Border Agency's 'border  
control' function and its 'safeguarding' function as regards children can  
on occasion be in tension; that both need to be fully embraced; and that  
UKBA has in the past not given sufficient and consistent attention to the statutory 
'safeguarding' function. 
 
Humane treatment 
We define humane treatment to consist of treating children and their families as people - with 
dignity and respect. 
 
 

¶ All ƻŦ ǘƘŜ wŜŦŜǊŜƴŎŜ DǊƻǳǇΩǎ recommendations and proposals should be passed 
through two filters: safeguarding of children and humane treatment of families. 

 
 
The Reference Group used the following set of values to develop recommendations: 
 

¶ A case-by-case approach is appropriate because there is no panacea for ensured 
return cases and because the core of good safeguarding and humane practice is to 

                                                             
6
www.dcsf.gov.uk/everychildmatters/strategy/deliveringservices1/multiagencyworking/multiagencypanels/multia

gencypanels/ 
7 Working Together to Safeguard Children, Department for Children, Schools and Families, March 2010 
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treat each individual case as individual and specific to that particular human being, not 
ŀǎ ŀ ΨƻƴŜ ǎƛȊŜ Ŧƛǘǎ ŀƭƭΩ category.  

¶ Building trust through a more relational approach with families is essential to 
ǎŀŦŜƎǳŀǊŘ ŎƘƛƭŘǊŜƴΩǎ ǿŜƭŦŀǊŜ, to reduce the number of families who refuse to comply, 
and to reduce the trauma and cost of enforced return. 

¶ The immigration system must be transparent and have strong legitimacy in the eyes of 
the government, civil society and the families who pass through it. To achieve such 
legitimacy the revised system must be based on a transparent use of both incentives 
and boundaries. Legitimacy is two-way: for families and their supporters, the system 
must be fair, trustworthy and humane; for the Government and wider public, it must 
also be effective in delivering returns when the legal process has been exhausted. 

¶ Collaborative working between immigration authorities, safeguarding and social care 
experts, the voluntary sector and civil society is necessary to ensure the system is 
effective, accountable and transparent. 

¶ The UKBA could better value the contribution of civil society organisations, and the 
relationships and trust their involvement could generate, to make the system less 
adversarial and more effective.  There is a growing recognition of the role which civil 
society can play in achieving positive policy outcomes aside from service delivery.8  

¶ There needs to be widespread culture change within the UKBA to ensure that the 
welfare of children is a primary concern in practice as well as in policy. This will require 
extensive training, investment, and commitment to rigorous evaluation, together with 
robust independent safeguards  

 
Any combination of solutions used as an alternative to detention for families subject to 
ensured return must also address four practical challenges: 
 

¶ how to ensure that appeals rights exhausted families understand that they have 
moved into the final stages of their immigration process and are able to respond and 
plan accordingly; 

¶ where distance is an obstacle to removal, how to accommodate families for up to 72 
hours prior to flights; 

¶ manage the risk of absconding or non-compliance when these are considered to be 
significant risk factors; 

¶ in all cases, how to ensure a safer and more sustainable return based on the principles 
of safeguarding and humane treatment. 

 
 
 
 

                                                             
8 Minister calls for more child protection volunteers, The Guardian, 29th October 2010, 
http://www.guardian.co.uk/society/2010/oct/29/volunteers-child-protection-tim-loughton   

http://www.guardian.co.uk/society/2010/oct/29/volunteers-child-protection-tim-loughton
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Summary of recommendations for families subject to ensured return 
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Recommendations for families subject to ensured return 
 

1.  Create an Interdepartmental Implementation Group 
 
The Reference Group has fostered important constructive relationships between different 
government departments, civil society organisations, and safeguarding experts.  These 
relationships will need to continue as the recommendations are developed and implemented.  
We therefore recommend that the RefeǊŜƴŎŜ DǊƻǳǇΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ should be taken 
forward by an Interdepartmental Implementation Group (IIG) which will operationalise the 
recommendations and ensure the integrity of our work. 
 
 1.1 The IIG should be set up by and accountable to the Deputy Prime Minister and chaired 

ōȅ ŀ ǎŜƴƛƻǊ ŎƛǾƛƭ ǎŜǊǾŀƴǘ ŦǊƻƳ ǘƘŜ 5ŜǇǳǘȅ tǊƛƳŜ aƛƴƛǎǘŜǊΩǎ hŦŦƛŎŜ όƻǊ /ŀōƛƴŜǘ hŦŦƛŎŜύΦ 
 
 1.2 The IIG should include representation from the UKBA and the Department for 

Education, the Reference Group and CITIZENS UK, plus other government or NGO 
partners deemed appropriate. 

 
 1.3 The IIG should address issues that the Reference Group has not been able to finalise, 

including: 
 

ü how the proposed pilots should be arranged, implemented, and evaluated on a 
basis that will command civil society, safeguarding and academic respect; 
 

ü further work on options for accommodation with enhanced supervision 
arrangements that will reflect safeguarding and humane principles; 

 
ü precise arrangements for Independent Family Panels, to secure the principles and 

characteristics set out in this report; 
 

ü organisational auspices and arrangements for the recruitment and deployment of 
support workers with specialist safeguarding skills; 

 
ü working up arrangements for the tendering process for community sponsor and 

family mentor accreditation, training, deployment etc. 
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2. Train Specialist Family Caseowners at the UK Border Agency 
 
The UK Border Agency should recruit and train a cadre of specialist family caseowners.  
 

2.1  UKBA family caseowners should handle protection cases from the beginning of the 
application through to the end of the process, and handle non-protection cases from 
the point that a family becomes appeal rights exhausted.  

  
2.2  UKBA family caseowners should receive training from external social work experts, 

civil society organisations and experts in organisational culture change.  This training 
could help staff at a variety of levels to use more effective techniques to engage 
families and ensure their return. 

 
2.3  Part of the training of new specialist family caseowners should relate to establishing 

effective professional boundaries with clients and effectively incentivising families to 
comply with voluntary returns in the most difficult of cases. 

 
2.4   UKBA family caseowners should be trained to develop a relationship with the family 

and gain a clear understanding of their self interest before the issue of return is 
broached. From the earliest opportunity returns should be discussed as one of three 
possible outcomes for each family namely: being granted leave to remain, voluntary 
return or enforced return. Caseowners should encourage families to consider each 
and openly discuss all three possibilities.     

 
2.5 Initial conversations to establish a relationship should take place at a location where 

the family feels comfortable and safe, e.g their place of worship, school or home. It is 
essential that the family is fully aware of their immigration status at this stage. It 
should be standard that all meetings with the family take place in the home or 
appropriate community space and the use of reporting centres should be avoided. 

 
2.6 Caseowners must be trained to carry out effective family conferences. This training 

could ōŜ ƻǳǘǎƻǳǊŎŜŘ ǘƻ [ƻŎŀƭ !ǳǘƘƻǊƛǘƛŜǎ ǿƘƻ ŎǳǊǊŜƴǘƭȅ ǳǎŜ ŀ άCŀƳƛƭȅ /ƻƴŦŜǊŜƴŎŜέ 
model. An awareness of the following is vital for an effective conference and 
sustainable return: 

 
ü assisted returns are more likely to occur if the caseowner establishes a 

positive working relationship with the family.  This would include 
conversations around ǘƘŜ ŦŀƳƛƭȅΩǎ ŎǳǊǊŜƴǘ ǎƛǘǳŀǘƛƻƴ ŀƴŘ ǘƘŜƛǊ ŦǳǘǳǊŜ ƛŦ ǘƘŜȅ 
returned; 
 

ü the caseowner must be capable of having a conversation about return options 
rather than following a questionnaire format; 
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ü efforts must be made to make the family at ease by holding the conversation 

in the family home, ensuring that all parties should be seated throughout and 
that protective clothing is not worn or, if worn, is not visible, and by using an 
interpreter (if required). 

 
2.7   Caseowners should be contactable throughout the returns process and be willing to 

address relevant outstanding issues raised by the family. 
 
2.8 A Family Case Owner should receive monthly professional supervision from a senior 

member of staff in line with best practice from the social care sector. This supervision 
will cover casework issues, continual professional development needs and the 
opportunity to evaluate effectiveness of approaches taken 
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3.   Learn from the Social Care Model 
 

Based on expert advice, we believe that the application of specific elements of the social care 
model would be beneficial in achieving a higher assisted return rate and ensuring the return 
of families.  
 

3.1  Where a family refuses to take up voluntary return and all barriers to return have 
been removed, the UKBA specialist family caseowner will convene a multi-agency 
conference made up of professionals who know the family (this will include a civil 
society supporter and other professionals involved with the family e.g. GPs, teachers, 
etc.) for a family returns conference to develop a safe and sustainable Care Plan and 
Return Plan, tailored for that family. It is vital that the family are invited to this and 
encouraged to lead the discussion as a plan they agree will have more chance of 
success. However if they do not agree to participate the conference should proceed 
without them but they must be informed that this will happen. 

 
3.2  A small number of trained non-UKBA support workers should be recruited to apply a 

social work approach to families when they become appeal rights exhausted.9  This 
would increase the likelihood of voluntary assisted return and improve the quality of 
an ensured return.   

 
3.3  These support workers should: 
 

ü be based outside the UKBA in an organisation with a clear and primary 
mandate to safeguard children; 
   

ü provide an independent source of up-to-date operational safeguarding 
expertise to the Independent Family Panel  
 

ü train and assist all UKBA staff handling family cases in the appropriate 
application of safeguarding principles to the process of returning families, 
and the conduct of processes such as the case conference; 
 

ü train civil society supporters (community sponsors and family mentors) in 
basic safeguarding principles as they relate to the immigration process; 
 

ü only engage directly with the family if their welfare needs are not being 
met and if they judge that the family is not receiving adequate support 
from other services and supporters. 
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3.4  The support worker will also ensure that the children have continuity of education, 
health care and appropriate support after the family has become appeal rights 
exhausted and is still living in the community.  

 
3.5. The operational details of the support worker model should be taken forward by the 

Interdepartmental Implementation Group. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Reference Group on Ensured Returns: 
Ending the Detention of Children for 
Immigration Purposes 

 

 

P
a
g

e1
5
 

4.  Create an Independent Family Panel  
 
An Independent Family Panel should approve which package of measures is appropriate to 
make certain the return of each family subject to ensured return while also making certain 
that the welfare of children is a primary concern. 
 

4.1   The prime functions of the Independent Family Panel are to ensure the return of 
families judged to be appeals rights exhausted and refusing to take up offers of 
assisted voluntary return, and to provide an independent check and safeguard to 
ensure that ensured returns are implemented in accordance with safeguarding and 
humane practice.  In this context the Independent Family Panel will:  

 
ü assess and approve an integrated care and return plan, presented by the 

UKBA specialist family caseowner; 
 

ü ensure that the planned measures to be used by the UKBA immediately 
prior to and during the return are proportionate, legitimate, reasonable 
and appropriate to the individual circumstances of each family case; 
 

ü give particular scrutiny to the measures proposed to address safeguarding 
in the context of plans for a viable return; 

 
ü be able to draw on the independent advice of the community sponsor, 

family mentor, or social work expertise during its deliberations in order to 
further ensure safeguarding and humane perspectives. 

 
4.2 The function of the Independent Family Panel is not: 
 

ü to design the return process; 
 
ü to offer an opportunity for the family to restate their claim; 

 
ü to take away or frustrate the UY.!Ωǎ ΨōƻǊŘŜǊ ŎƻƴǘǊƻƭΩ ŦǳƴŎǘƛƻƴΦ 

 
 
 
 
 
 
 
 
 



Reference Group on Ensured Returns: 
Ending the Detention of Children for 
Immigration Purposes 

 

 

P
a
g

e1
6
 

5.  Protect the Legitimacy & Accountability of the Independent Family Panel 
 

The independence of the Independent Family Panel, its appointment and accountability are 
of crucial importance to ensuring its legitimacy and effectiveness. To this end, and in order to 
maximise legitimacy, to enshrine excellence in quality assurance and to formalise a new 
culture of safeguarding and humane treatment in the family returns process, the 
Independent Family Panel should be accorded a formal status at the heart of the returns 
process.  
 

5.1  In order to establish the Independent Family Panel as an effective element of the 
new family returns process, we recommend that the panel be established via a two-
stage, iterative process.  

 
5.2 During the initial period (of up to and no more than two years prior to an opportunity 

to legislate), the panel should operate as a formal advisory group.  After proper 
evaluation and within two years, the Interdepartmental Implementation Group 
should produce and publish recommendations which formally embed an effective, 
Independent Family Panel into a revised immigration model. Amongst the models 
that the IIG should consider, we commend the option of formalising the powers of 
the Independent Family Panel within statute:  

 
× Stage 1: the design, piloting, implementation and evaluation of an 

Independent Family Panel with advisory powers; under the auspices of the 
Interdepartmental Implementation Group. 
 

× Stage 2: formalising the powers of the Independent Family Panel in order to 
guarantee a long-term future for viable and legitimate independence of 
decision-making in the handling of family cases in the immigration process. 

 
During Stage 1: 
 

5.3  During the initial period (of not more than two years) the Independent Family Panel 
will have a formal, advisory function based on agreed, published terms of reference.   

 
5.2  It is essential that during this initial period of development the Home Office, 

Department for Education and UKBA will respect both the advice and independence 
of the panel and treat it as statutory, will issue and update guidance to the 
Independent Family Panel, and evaluate cumulative learning from the Panel, on an 
interdepartmental basis (in consultation with civil society).   

 
5.3 As a guide to procedural fairness we recommend that, whilst the Home Secretary 

retains the power to override the advice of the Independent Family Panel, this power 
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should only be invoked once the Panel has twice rejected an integrated care and 
return plan and with clear written advice on the decision to override issued to the 
national chair of the Independent Family Panel.  RŜƧŜŎǘƛƻƴ ƻŦ ǘƘŜ tŀƴŜƭΩǎ ŀŘǾƛŎŜ 
should happen in only the most exceptional cases.  

 
5.4 In order for the Independent Family Panel to gain legitimacy in the eyes of 

professionals, families and civil society it requires coherent membership, auspices, 
oversight, public reporting arrangements and  evaluation criteria. In this light, and in 
order that the Independent Family Panel is able to offer legitimate independence and 
quality assurance in decision-making we recommend the following: 

 
ü operating under joint 

auspices, the panel should 
(as a matter of practice and 
policy, if not at this stage 
formal powers) be appointed 
by and accountable to the 
Home Secretary and the 
Secretary of State for 
Education jointly;  

 
ü in order to maximise 

effectiveness and to facilitate 
careful evaluation, the IFP 
should be subject to IIG 
oversight during the first two 
years of its development. In 
practice this means that the 
IIG should produce a clear 
set of criteria for the 
performance of IFP agreed 
by IIG.  These performance 
criteria should be clearly 
mapped and targeted to 
evaluation criteria. These 
criteria for success should be 
publicly available and an 
annual appraisal of the 
PŀƴŜƭΩǎ ŘŜŎƛǎƛƻƴǎ Ǉǳōƭƛǎhed 
in the public domain by IIG; 

 
 

Home 

Secretary 

and 

Education 

Secretary 

National 

Chair of the 

Independent 

Family Panel 

London & 

South East 

Independent 

Family Panel 

1 chair & 2 

members 

Midlands 

Independent 

Family Panel 

 

1 chair & 2 

members 

 

North of 

England 

Independent 

Family Panel 

 

1 chair & 2 

members 

 

 

Wales & West 

Independent 

Family Panel 

 

1 chair & 2 

members 

 

 

Scotland & N.  

Ireland 

Independent 

Family Panel 

1 chair & 2 

members 

 

DIAGRAM 1:  Possible Structure for the 

Independent Family Panel  
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ü It is equally important that clear public reporting arrangements be 
created by IIG such that the national Chair of the IFP is able to speak 
freely of the successes and challenges witnessed by the Panel in the 
course of its operations.  In the first instance we recommend that the 
national Chair of the IFP should produce half-yearly reports to the 
appointing ministers and a public annual report. 

 

ü The Panel should have a national chair with full independence from UKBA 
and who has significant safeguarding experience. Each regional panel 
should have an independent chair and at least two other panel members 
to include as appropriate: immigration, legal, social work, medical and 
civil society experience.   

 

ü The Panel should be embedded in an organisation such as the office of 
the UKBA Inspectorate. This would be a nestling arrangement and not a 
formal addition to the role or powers of the UKBA Inspectorate.  

 

ü In order to provide maximum flexibility and the capacity to respond in a 
timely manner to operational needs the Panel should have the capacity 
to operate at a regional level through regional Independent Family Panels 
selected by the national chair of the IFP.  

 

ü The work of the Independent Family Panel should be subject to 
inspection via the office of the UKBA Inspectorate. 

 
5.11  It is critical that from the outset planning for any pilot should include a credible 

model for evaluation and ongoing learning, based on clear criteria for judging 
success.  Before moving towards a pilot programme, an urgent task for the IIG will be 
the production of detailed performance and evaluation criteria. 

 
5.12 We are aware that this Panel represents a new development within the immigration 

sector and understand UKBA concerns that care must be taken to ensure that the 
panel does not frustrate or significantly delay the process of returns. Nonetheless 
opportunity to construct such a model will provide an international model of good 
practice and learning in the immigration sector.  
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6.  Devise a Suite of Options for Family Returns  

 
The UKBA will present Return Plans for the 72 hours prior to ensured return for approval by 
the Independent Family Panel using tools drawn from a clearly defined suite of options  
 

6.1 The Independent Family Panel will sanction an integrated Care Plan and Return Plan for 
the 72 hours prior to return, and in the event of a delay or disruption to return, which 
draw on a combination of appropriate tools from a suite of options available to the 
UKBA.  

 
6.2 This suite of options will exclude the use of detention10, the tactical splitting of 

families11, and άno noticeέ same-day removal12, as these are not consistent with our 
criteria of safeguarding and humane treatment of families.  

 
6.3   Children should not be locked up and should be free to come and go from any supervised 

accommodation, if necessary with support worker or civil society accompaniment to 
ensure their safety. This principle must be observed even where in a particular case (in 
accordance with a Family Panel-approved plan) adult members of the family may have 
to be denied free entry and exit in order (for example) to prevent repeated absconding. 

 
6.4 There should be much more important relative emphasis than in the past on 

relationships with the families, and on staff and civil society supporters with the right 
skills and in the right numbers to be able to ǇǊƛƻǊƛǘƛǎŜ ǇŜǊǎǳŀǎƛƻƴΣ άǎƻŦǘέ ƛƴŎŜƴǘƛǾŜǎ ŀƴŘ 
dialogue. What is done by such methods within any particular kind of accommodation is 
much more important than the accommodation in itself. 

 
6.5 Within this framework of principles, the suite of options will include accommodation 

ranging from community-based housing (akin to the accommodation already used by 
UKBA for families dispersed to regions while awaiting the outcome of their asylum 
claim) to small units of managed accommodation located in residential areas with 
enhanced supervision arrangements for high risk families to be used in the immediate 
72 hours prior to ensured return.  

 
 
 
 
 

                                                             
10

 See definitions on page 4. 
11

 Families should not be split other than on child safeguarding grounds as decided by the local social services team 
12

 TƘŜ ¦Y.! Ƙŀǎ ŜǎǘŀōƭƛǎƘŜŘ ŀ Ǉƛƭƻǘ ƻŦ ƭƛƳƛǘŜŘ ƴƻǘƛŎŜ ǊŜƳƻǾŀƭǎ ŘǳǊƛƴƎ ǘƘŜ ƭŀǘǘŜǊ ǇƘŀǎŜǎ ƻŦ ǘƘŜ wŜŦŜǊŜƴŎŜ DǊƻǳǇΩǎ 
lifespan.  We have not had the opportunity to scrutinise the pilot in detail, but we recommend that very careful 
evaluation and consideration be given to the safeguarding implications before moving to wider use.   
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6.6 This accommodation should:  
 

ü not share the name,13 characteristics or culture of an immigration 
removal centre;  
 

ü be contracted out to an external agency with child safeguarding 
expertiseΣ ǎǳŎƘ ŀǎ ŀ ŎƘƛƭŘǊŜƴΩǎ ŎƘŀǊƛty with experience of managing 
accommodation; 

 
ü be open unless the use of further control measures has been approved as 

legitimate and proportionate by the Independent Family Panel ς in which 
case certain doors could be locked for the adults of these families while 
leaving other families freedom of movement;14  

 
ü be a suitable environment for families ς designed to promote the welfare 

of children and the capacity of parents to parent; 
 

ü be dedicated for family use ς separate from any accommodation used for 
individuals ς and enable children to exercise freedom of movement; 

 
ü be located to facilitate as easy a return journey as possible ς near to ports 

ƻŦ ŘŜǇŀǊǘǳǊŜΣ ǎƛǘŜŘ ŀǎ ŀ ΨǎǘŀƎƛƴƎ ǇƻǎǘΩ ŦƻǊ ŦŀƳƛƭƛŜǎ; 
 

ü be flexible enough to allow for a greater degree of supervision and 
engagement with families where the information available indicates this 
is appropriate; 
 

ü avoid use of controls such as locked doors unless they are clearly justified, 
their introduction is signalled to the family and they are documented in a 
log kept for that purpose. 

 
6.7 The suite of options will include control options such as the use of electronic 

monitoring (GPS tagging to monitor location and voice recognition systems), and 
residence and reporting requirements. 

 
6.8 The suite of options will also include a package of support and incentives such as 

personal return plans, monitoring and access to Assisted Voluntary Return for all 
families up to the point of removal from the UK.   

                                                             
13

 The UKBA argues that these would need to be classified as detention as the law stands.  This should be rectified 
through amendment of immigration legislation to define a very clear distinction. 
14 There are examples of accommodation with a range of controls on liberty applied on a case-by-case basis, such 
as in bail hostels. 
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6.9 The more restrictive options will only become available after a family has either 

frustrated a previous planned removal or absconded prior to a planned removal. 
 
6.10 It will include opportunities to improve the safety and sustainability of returns, such as 

pre-return plans, accompaniment during the return itself, and the extension of surety 
arrangements to ensure effective support of the family by civil society organisations.  

 
6.11  Whole buildings designed to be locked and secure are not recommended, as they will 

take on the characteristics of a lock-up, there will be pressure to fill them and there 
will be a strong danger that they become the normal or default option, undermining 
ǘƘŜ ǎǇƛǊƛǘ ƻŦ aƛƴƛǎǘŜǊǎΩ ǇƭŜŘge to end child detention. The IIG should instead study and 
adapt options (including Approved Premises in the probation system) where more or 
less supervision and secure conditions can be applied to each family within the same 
premises. 
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